The plight of Migrant Labourers 
(is it fiasco of Federal system) 


The present horrifying visuals has forced the ruling Government, Opposition 
Political Parties and civil Societies to ponder over the plight of migrant labourers. 
Migration of labour is always been a common phenomenon of short distances, 
changing their residences within their district (State) of birth for settlement at places 
for better living conditions. While a few move across the state boundaries too. There 
are numerous incidences in the history for migrations. Namely the spread of epidemics 
and invasions by one king to defeat other kingdoms, in order to expend his empire. 
In India the total migrants as per the census of 1971 was about 167 million persons, 
1981 census 213 million, 1991 census 232 million and 2001 census 315 million. Within 
a decade, the number of interstate migrants moved to 412 million persons after the 
census figures of 2001. It is estimated that there are at present around 800 million 
migrants of which, 40 % are in the construction industry, 20 % are domestic workers, 
3 % are sex workers, 5 %are travelling call girls and somewhat about 12 % migrant 
work in illegal mines. It is estimated that at present around 5 million Indians are working 
in the oil exporting countries of the Middle-East and another 5 million are working in 
the developed world. 

Migration in India is mostly influenced by patterns of economic development. The 
development policies by all the governments since Independence have accelerated 
the process of migration. Uneven development in States is the main cause of 
migration. The landless poor, who mostly belong to lower castes and economically 
backward regions constitute the major portion of migrants. In the very large tribal 
regions of India intrusion and settlements by the outsiders displacing the local tribal 
people and deforestation have played a major role in migration. According to a study 
77% of the population i.e. nearly 840 million Indians live on less than Rs.20 (40 cents) 
a day. Indian agriculture for marginal farmers is becoming non-remunerative, taking 
the lives of 100,000 peasants during the period from 1996 to 2003, i.e. a suicide of an 
Indian peasant every 45 minutes. Hence, the rural people from the downtrodden and 
backward communities and backward regions primarily from Odisha, Bihar, 
Chhattisgarh, Eastern Uttar Pradesh and North East Region travel far afield seeking 
employment at the lowest rungs in construction/ infrastructure, agricultural, irrigation 
projects, commercial and residential complexes and for other menial works, which the 
local prefer not to engage with. The pull factors of higher wages caused external 
migration to the Middle-East countries by skilled and semiskilled workers. Migration of 
professionals such as engineers, medical practitioners, teachers, managers etc. to 
developed countries constitutes another dimension of migration which we call “brain- 
drain 

The Inter-State Migrant Workmen (Regulation of Employment and Conditions 
of Service) Act, 1979 [ the Contract Labour (Regulation and Abolition) Act 1970] is 
an Act of the Parliament of India enacted to regulate the condition of service of inter- 



state labourers in Indian labour law. The Act's purpose was to protect workers whose 
services are requisitioned outside their native states in India. Whenever an employer 
faces shortage of skills among the locally available workers, the act creates provision 
to employ skilled and unskilled workers available outside the state. Since the 
stipulations of this act are not implemented in true spirit by the state governments, 
more and more interstate workers are deployed in miserable working conditions at 
wages far below the prevailing local wages, ignoring the Minimum Wages Act of 
1948. The vested interest of labour departments in collusion with the principal 
employers /contractors is the main stumbling block to implement this act which is 
hurting the interests of the local workmen and the improvement in the living 
standards of Migrant Workers. 

The Social nuisances and hatred between the Locals and Migrants with more 
and more interstate workers deployment is creating social and cultural tensions in the 
states, particularly as seen in Maharashtra, on linguistic basis. Migrant workers being 
under the hold of their employers, are scared of associating with local workers in 
ameliorating their living standards and working conditions. Many times, migrant 
workers are reluctant to learn speaking in local majority language and to understand 
the local customs. Some times in the guise of migrant workers, interstate thieves / 
robbers / dacoits commit theft, murders, etc. creating law and order problems. 

The other worried factor is gender discrimination. 92% of the domestic 
workers are women, girls and children and 20% of these females are under 14 years 
of age, as per a study conducted by the organization “Social Alert”. There is a 
perceptible phenomenon in this migration, that is, the tremendous increase of women 
workers migrating either individually or in groups to find work. They are travelling very 
long distances even for short-term employment, in the absence of any prospect or 
promise of employment. This is a disturbing trend, as in the event of not getting 
employment, they end up as victims of sexual abuse. Even if they get employment, 
they have to work under inhuman conditions. Women constitute more than one third 
in the construction industry and the division of labour is gendered. Masonry is a male- 
dominated skill, along-with carpentry and other skilled jobs. Women carry head-loads 
of brick, sand, stone, cement and water to the masons. Their wages are less than 
those paid to men. In the mining sector women do unskilled jobs above ground. It is 
observed that they lose wages and also may lose employment for taking leave. They 
are subjected to sexual harassment. Women are not provided with any extra facilities 
to take care of their children, while they are working, though a few NGOs have come 
up in this field. Notwithstanding, women migration is the highest in the period from 
1991 to 2000 due to the agrarian crisis. 73% of these migrant women workers are from 
rural areas. The Pathetic Conditions of Migrant Labour in terms of employment is 
seen in Infrastructure and Reality sector in India, after agriculture. The working hours 
are from sunrise to sunset. The working day for women often stretches from 14 to 16 
hours, combining house work and work on site where women are paid Rs. 60-70 a 
day while men are paid Rs.100-175. Masons earn up to Rs.175-250 a day. Work 
places are unsafe. Workers have no social security, compensation for injuries, access 


to drinking water and health care. India has the world's highest accident rate among 
construction workers. A recent study by the International Labour Organization shows 
that 165 out of every 1,000 workers are injured on the job. 

There are over 50 million female domestic workers mostly migrants, initially 
from rural South India and now from North/Eastern India. Regular streams of new 
migrants leave behind scorched fields and shrunken families in the tribal belts of 
Odisha, Bihar, Chattisgarh, Jharkhand, Assam, and Mizoram to cities in North and 
West India Metros. They are willing to work for much less than those who are already 
working. They are victims of constant verbal and sexual abuse and work without any 
grievance mechanisms. Their situation is made worse by local governments’ brutal 
eviction drives - dislocating and destabilizing the lives of the very people, without 
whom the cities would come to a crippling halt. They are forced to bathe and defecate 
out in the open. As they are migrant workers, they do not possess Public Distribution 
System (PDS) Cards and hence are forced to buy food grains and kerosene at higher 
than market prices. The ruling elite which consider child labour a menace little realize, 
that it is a natural consequence of migrations. 

The Employment System of interstate migrant labour was an exploitative 
system prevalent more or less in all over India. It was rampantly institutionalized in 
Eastern India and in some other states like Maharashtra. In Western Odisha the 
migrant labour (called dadan labour locally), through contractors or agents (called 
Sardars / Khatedars), are sent for work outside the state in large Infrastructure and 
Reality sector projects. This system lends itself to various abuses. Sardar promising 
at the time of recruitment that wages would be calculated on piece rate basis and 
would not be settled every month as promised. Once the worker came under 
clutches of the contractor, he took them to a far-off place on payment of railways fare 
only. No working hours were fixed for interstate migrant workers and they had to 
work on all the days in a week under extremely bad working conditions. 

Twenty-eighth State Labour Ministers conference held on 21-10-1976 
recommended for setting up of a small compact committee to examine all issues and 
suggest measures for eliminating the abuses prevalent in the interstate workers 
deployment. The compact committee which was constituted in February 1977, 
recommended the enactment of a separate central legislation to regulate the 
employment of interstate migrant workers as it was felt the provisions of the Contract 
Labour (Regulation and Abolition) Act 1970, even after necessary amendments 
would not adequately take care of the variety of malpractices indulged in by the 
principal employers/ contractors/ Sardars/ Khatedars etc. The required facilities to be 
provided to these workmen in view of the peculiar circumstances in which they are 
working, were provided. 

The recommendations of Compact Committee had been examined in 
consultation with the state governments and central ministries to introduce the 
‘Interstate Migrant Workmen (Regulation of Employment and Conditions of Service) 
Act 1979’, passed by both houses of Parliament and President of India gave his 
assent on 11-06-1979. This Act makes provision applicable to the onsite services of 
interstate migrant workers, brought in by the contractors / establishments to 



overcome only the temporary shortage of required skilled workers in a State. The 
purpose of this act is not to encourage interstate migration of workers against the 
interests of local workers, as the principal employers would have to incur more cost 
in deploying interstate migrant workers. The Committee recommended for 
Registration of all Contractors, who employs five or more Interstate Migrant 
Workmen on any day of the preceding 12 months and Registration of Principal 
employers, who employs or engages Contractors directly or indirectly, five or more 
Interstate Migrant Workmen on any day of the preceding 12 months. AND be Liable 
for the prescribed punishments for violations, committed under this Act. The 
Committee also sets Guidelines for respective state governments having Migrant 
Labourers by making Rules for carrying out the purposes of this Act AND 
Entertaining appeals from the aggrieved parties and disposal of the same as per this 
Act. 

Unfortunately, all Guidelines and Rules framed under the Migrant Workmen 
(Regulation of Employment and Conditions of Service) Act, 1979 has been 
theoretically a mere formality and there has been no coordination amongst the State 
Governments. Considering the fact that our Constitution has recommended a 
Federal State Government, there is need for additional amendments in the 
Constitution, considering the autocratic decisions by our State Governments. 

The Interstate Migrant Workers (Regulation of Employment and Conditions of 
Service) Amendment Bill, 2011 is proposed to make this Act gender neutral by 
amending its title and replacing the word ‘workman and workmen’ by the words 
‘worker and workers’ respectively. However, the lawmakers have not thought of 
bringing additional provisions to implement this Act strictly with more accountability 
and punishments for violations. 

Considering the hardship, the migrant Labourers are facing during this pandemic 
period, the Authorities need to review and give Rights to the Migrant/ Interstate 
workers. Though there are general Labour Laws applicable to all workers, the 
Migrant Interstate workers be entitled with - 

i. Equal or better wages for the similar nature & duration of work applicable for the 
local workmen, as stipulated minimum wages under the Minimum Wages Act, 
1948. 

ii. Displacement allowance and home journey allowance, be provided. 

iii. Suitable residential accommodation and medical facilities by Principal Employer, 
should be provided. 

iv. Right to lodge compliant with the authorities within three months of any incident, 
accident, etc. 

v. All interstate workers should be registered in gram panchayat or municipality or 
corporation compulsory. 

vi. All interstate workers to be provided with the benefits of Public Distribution 
System (PDS) Cards to avoid buying food grains and kerosene at higher prices. 
Adhar identity card to be made compulsory for the interstate workers. 

vii. The remuneration to interstate workers to be deposited in their bank accounts 
and not by cash by the contractors 


viii. All State Government shall mandatorily publish the registered principal 
employers, contractors, establishments and migrant workers details, including 
Adhar card data for general public information and verification. The details of 
interstate migrant workers to be uploaded by the Principal Employers and 
Contractors within 15 days. 

ix. Non compliance by the principal employers or contractors is treated as violation 
of the Act and liable for punishment. 
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